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igests of Recent Opinions 





TRACTS — One who know- 


and maliciously inter- 


res with a contract between 


arties, is liable for any 


amages caused by such inter- 


e. 


e malice required to sustain 
, action for malicious inter- 


renc 


e with contract need 


pt be personal ill-will; self 
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rferé 
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ment is sufficient. 
d party interfering with 


contract may be liable for 
mages caused by such in- 


»nee though the contract 


not specifically enforce- 


ed from an opinion by 
d, J. rendered Jan. 29, 
J. Court of Errors and 
Schechter v. Friedman. 


complainants - respondents: 


1. Colton. For defend- 


a 
appellants: Peter Cohn, 
18 __ fer E. Ruback, of counsel. 
ST daqefendants appeal from a de- 
GEORGI directing them to pay to 
ne, plainants $4,539.47 as the 
id (waits realized by defendants 
menibee their business dealings 
aid dece the Master Kitchen Equip- 
late 
TOS t Cc 
he bill herein asked that de- 
ants be restrained from in- 
18 pring with complainants’ al- 
f exclusive contract with 
ter and for an accounting 
rofits which accrued by 
oa’ BB interference. 
r send ior to December 1944 ap- 
DURNMMents and respondents were 
2, N.iM—ners in Arco Sales Associ- 
a They were wholesale dis- 
\NTED Me Ors and manufacturers re- 
ntatives in the sale of rest- 
aS | ONmant equipment. Master was 
‘a of the firms they had repre- 
d and done business with 
_ er was the owner of a small 
quatis—it of limited capacity manu- 
ex pnagring restaurant sinks. 
= mplainants and defendants 
WYERME’ec their partnership and 
nate plainants purchased defend- 
Dx ag iterests in Arco and con- 
— ed the business. On Decem- 
28, 1944 Master entered into 
tte to itten agreement with com- 
te to@Mhants giving Arco exclusive 
Texts of distribution of its sinks 
Fs aill period of 2 years. Defend- 
ought had previously formed a 
1.- firm to engage in the same 
less as Arco and on Decem- 
=a 29, 1944 their representative 
n d on Master. The testimony 
~e P was told of and shown the 
N ract with complainants. It 
oO imed he then advised Mas- 
ters he contract was not bind- 
ewark BM the: Arco was having busi- 
et 2-H difficulties; that defendants 
many orders for sinks; that 


were 


1000 sinks to be delivered 
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Complainants is erroneous 
—_ use the alleged contract be- 
N. J. n Arco and Master was not| 
est 













er by 
r. As 


essful 
ef not supply any sinks to 


ready to place an or- 


inks per month, that 
uld accept this order 
incurring liability to 
that in any event ap- 
vould assume any lia- 
ich might be imposed on 
acceptance of their 
a result Master accept- 
rder. It is claimed de- 
’ plan was to force Mas- 
ach its contract with 
ants. This plan was 
for not only could 


re 





t it could not produce 
sinks per month called 


the order from defendants. 


acilities and material 
could not reach such 
on. 


is argued that the decree 


Teeable. This contention is| 100 per cent of their tips as in- 
out substance. Even if the| come, when in 95 per cent of the: members attending. 


tact was not enforceable by | cases .nq accurate records are} 
Performance, a_ third! 


> 


person interfering with a con- 


tract, though the same might| 





3500 to Take First 
Standard Admission Test 
for Law Schools 


New York (ACCN) — On Feb. 


be unenforceable, becomes lia-| 28, 3500 law-school applicants in 


ble for damage. Tke mere fact 
that it may be unenforceable is 


ing steps which prevent its per- 


no justification for a third per-| 
son, for his own purposes, tak- | 


63 cities will take the first stand- 
ard admission test for law 
schools, it has been announced. 
The examination will be admin- 
istered by the Educational 


formance by one of the parties} Testing service (the College En- 
to it, who, though not bound to} trance Examination board) in 


execute it, is willing to do so. 


substantiate complainants con- | 
tention that defendants’ acts! 
were promoted by a desire, both 
malicious and unjustifiable, to 
secure for themselves the entire 
output of Master, with full 
knowledge of the contract be- 
tween Master and complain- 
ants. Such interference with the 
contractual relationship rend- 
ers them liable. The malice re- 
quired need not be personal ill- 
will. Self enrichment is suffic- 
ient motive to bring the acts 
within the interdiction against 
malicious interference with a 
contract between others. 
Affirmed. 











Jury Acquits Waiter of 
Tax Evasion on Tips 


Los Angeles (ACCN) — A jury) 
in Federal Judge J. F. T. O’Con-| 
nor’s courtroom acquitted Hugo} 
Rihn, former Biltmore Bow | 


' waiter, on all three counts of a 


federal felony indictment charg-| 
ing an attempt to evade and de- 
feat his income taxes for the 
years 1943, 1944 and 1945. 

The bringing of this criminal) 
case was apparently part of the} 
bureau of internal revenue’s| 
drive to impose full income tax- 
es on tips received by waiters, | 
barbers, cabmen, beauty parlor} 
operators, etc. 

The acquital in the Rihn case 
is the first on record in this! 
type of income tax prosecution, | 
as far as can be determined here. | 

Harry Graham Balter, de-| 
fendant’s attorney, defended on 
the ground that there was a 
serious doubt as to whether tips 
were taxable income or were tax 
exempt gifts. 

Although the court had in- 
structed the jury that under 
government regulations tips 
were to be considered as part of 
a waiter’s income, Balter intro- 
duced the opinion of an out- 
standing tax expert to the ef- 
fect that instead of there be- 
ing a substantial understate- 
ment of income as the govern- 
ment had charged, Rihn was 
actually entitled to a refund for 
the three years, based, of course, 
on th ebelief that tips consti- 
tute tax exempt gifts rather 
than income. 

The government had proved 
that Rihn had a stock account 
with E. F. Hutton & Co. in ex-| 
cess of $10,000, derived from his 
salary and tips over the three 
year period when he was a wait- 
er in the Biltmore Bowl. 

“While in a civil tax case,” 
Balter had urged, “the views of 
the commissioner of internal 
revenue on the question of tax- 
ability of tips as income would 
likely be conceded as an exped- | 
iency, in view of the specific 
mandate of Regulation 111, un- 
less the taxpayer were prepared 
to carry a test case to the high- | 
est courts, it was grossly un-| 
fair to use the bringing of fel- 
ony charges as an enforcement 


| weapon to frighten waiters, cab- 


men, barbers, etc. in declaring 


kept or can be kept.” 


| cooperation with 15 of the na- 


There was ample evidence to; 


} 


tion’s law schools. 

Willis L. M. Reese, associate 
professor of law at Columbia 
University’s law school, conceiv- 
ed the basic plan of the test. He 
said it provided “a standard de- 
vice for measuring aptitudes as 
well as mental abilities of ap- 
plicants.” 


The test is expected to aid 
law schools in scientific selection 
of men and women most suited 
to legal training. 


“What the schools are looking 
for,” Professor Reese said, “are 
men or women with critical or 
analytical minds. This_ test 
should serve as an_ excellent 
gauge of mental capacity when 
a student’s score is weighed with 
his college grades, the impres- 
sion he makes in a personal in- 
terview and his record in other 
respects. 

The major emphasis in the 
test will be on verbal compre- 
hension, because law is a verbal 
subject. In itself, however, this 
is a negative measuring device, 
because the man who does have 
reading ability may not do well 


| in law school. 


“To measure positive qualities, 
the test will include questions 
designed to determine the pre- 
cision of analytical and logical 
thinking. It is imperative that 
a law student have a critical ap- 
proach and an ability to think 
independently. He must be able 


to move readily from the ab- 
stract to the concrete and vice 
versa.” 

Reese declared that the test 
was not of the “information” 
type and that there was “no pos- 
sible way” of preparing for it. 
Given in two sections, the ex- 
amination will take six hours. 


Scores will be determined by a 
comparison of all marks. 
Objectives of the test were 
formulated by representatives of 
15 participating law schools at 
Columbia, Boston University, 
Cornell, Yale, Harvard, New 
York University, Northwestern, 
Rutgers, Stanford, Syracuse and 
the Universities of California, 
Chicago, Michigan, Nebraska and 
Pennsylvania. Some will require 
the test for admission in 1948. 
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An Analysis of the Taft-Hartley Bill 





By Samuel L. Rothhard and 
Emil Oxfeld 


Q. Will it be possible to by- 
pass the N.L.R.B. in any cases 
and win recognition of the un- 
ion directly by convincing the 
employer that the union re- 
presents a majority of 
workers? 
A. Yes. 


his | 


A. In any election where none 
of the choices on the ballot 
receives a majority, a run-off 
election will be held between 
the two top choices. If “no 
union” was one of the two top 
choices in the original elec- 
tion, it will appear on the run- 
off election ballot. 





A petition for election’ Q. Will strikers be permitted 


must certify that a substantial| to vote in elections? 
number of workers want union! A. Yes, unless they have lost 


recognition and that the em- 


| 


| their right to reinstatement by 


ployer has refused to grant it.) reason of participating in an 


Presumably, therefore, the em- 
ployer is free to grant such 
recognition and the union is 
free to ask it without going to 
the NLRB. Any group of 
workers, or the employer, or 
another union, can petition for 
an election at any time, if no 


valid election was held in the} 


previous twelve months. 


|illegal strike, or by reason of 
| having been replaced during 
/ an economic strike. 


|Q. If no union has been certi- 
| fied, would it be legal to call 
| a strike against an employer 
|during an organization cam- 
| paign? 

| A. There is nothing in this 
|law to make this illegal, but 


Q. If a union loses an election,! other provisions could be in- 
can it file for another after| voked to stop the strike and 


it wins more members? 
A. Not within a year. 


Q. How 
tions? 


about run-off elec- 








Attempt to Obtain Evic- 
tion Through Manda- 
mus Fails 


An attempt on behalf of a) 


landlord to enforce eviction of a 


tenant through mandamus fail-| 
ed last week when Justice Bo-| 


dine, before whom the applica- 
tion for mandamus was made, 
ruled that he would “not put 
any one out while snow is on the 
ground”. The justice dismissed 
the application without preju- 
dice and with leave to reapply 
on April 1st. 

The landlord, represented by 
Arthur Dienst, had secured a 
judgment for possession in the 
Essex District Court with war- 
rant not to issue before August 
16, 1947. By subsequent applica- 
tions in the District Court, is- 
suance of the warrant was stay- 
ed until February 1st. On Feb- 
ruary 2nd, a warrant for pos- 
session was issued. Thereafter, 
on February 9th, execution of 
the warrant was ordered stay- 
ed by Judge Massucci on appli- 
cation of the tenant’s attorney, 
Gerardo L. Del Tufo. 

The landlord then applied to 
Justice Bodine for a writ of 
mandamus on the ground that 
she court had no power to stay 
the execution of the warrant. 
Without hearing full argument 
on the legal points involved in 
the application, Justice Bodine 
made the ruling above stated. 
Cuzzo v. Sorentino. 











New Supreme Court to Explain Rules to State and 
Essex Bar at Special Meeting 


Pre-Trial Practice to be Demonstrated by Eminent 
Members of Bench and Bar 


The New Jersey State Bar As- 
sociation with the cooperation 


|of the Essex County Bar Associ- 


ation is arranging with the new 
Supreme Court for a meeting 
to be held at the Essex House, 
Newark, at 10:30 A. M. on March 


13th for the purpose of learning | 


about the new rules on argu- 


ments of appeals. The members| 


of the Court will explain the pro- 
posed rules on this subject at the 
morning session. 

Pretrial Clinic 


| Court for the district of Colum- 


bia, and a group of prominent 
Washington lawyers and judges, 
will demonstrate pre-trial prac- 


tice in action by reproducing the | 
actual operation of the pretrial | 


procedure followed in the Dis-| 


trict. This is of great import- 
ance at the present time because 
it is understood that the pro- 


posed rules will provide for pre-! 


trial hearings in all cases. 
A buffet luncheon has been 
arranged to be served at the 


A second session will be held | Hotel between the two sessions. 


be in the nature of a clinic on 
pretrial practice 


{at 1:30 P. M. This session will! The luncheon cost is $1.25 per 


person. Members of either as- 


and should; sociation planning to attend the 
| prove highly interesting to the| luncheon must promptly send 


their reservations and checks to 


Chief Justice Bolitha J. Laws|C. Wallace Vail, 60 Park Pl. 
of the United States District) Newark 2. 


‘the =e 


| settle the question of repre- 

sentation by an election. In 
|some cases a strike might be 
| effective when an employer re- 
|fuses to bargain collectively, 
|while the NLRB. is tied up 
| with a back-log of cases. 


|Q. If there appears to be no 
| Objection, will the Board con- 
|duct consent elections without 
hearings? 

A. Yes. The Board will prob- 
ably provide rules and regula- 
tions for avoiding preliminary 
hearings, on the basis of stipu- 
lations by all parties concerned. 


Q. What if organization has 
progressed only to a section of 
a plant? Will the Board per- 
mit an election in that section 
alone? 
A. This is in doubt. The Act 
says that “In determining 
whether a unit is appropriate 
the extent to which the 
employees have been organized 
shall not be controlling.” This 
means that the “extent of or- 
ganization” doctrine formerly 
followed by the Board is no 
longer conclusive. However, it 
does not mean that it will not 
be given any consideration. 


Q. Can a union be deprived of 
its right to seek certification 
by the N.L.R.B. for any reason? 
A. Yes. The law provides for 
registration of unions and the 
filing of technical and finan- 
cial information with the Sec- 
retary of Labor. This applies 
to both local and international 
unions. 


Q. What kind of 
A. Copies of 


information? 
its constitution 
and by-laws, and a_ report 
showing the name, address, 
and principal place of business 
of the organization. Also the 
names, titles, and compensa- 
tion and allowances of its three 
principal officers, and any 
other officers or agents whose 
total compensation for the pre- 
vious year exceeded $5,000. The 
Secretary of Labor must also 
be informed of the manner in 
which officers and agents were 
appointed or elected, the ini- 
tiation fee which new mem- 
bers must pay, and the regu- 
lar rate of dues. 


|Q. Is that all? 





A. Not quite. They also want 
to be given reference to those 
sections of the constitution or 
by-laws which show the pro- 
cedure followed in admitting 
or restricting admission of 
members, election of officers 
and stewards, calling of regu- 
lar and special meetings, levy- 
ing assessments, imposition of 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS " 





HUSBAND AND WIFE — SEPA- 
RATE MAINTENANCE—Over- 
tures by a husband for a re- 
conciliation with his wife 
within two years from a-de- 
cree for separate maintenance, 
are not a basis for terminating 
the decree unless they were 
made bona fide; and where 
the conduct causing the sepa- 
ration is still continued by 
him, his overtures are not 
bona fide. 


Digested from an opinion by 


Wachenfeld, J. rendered Jan. 29,/ 


1948. N. J. Court of Errors and 
Appeals. Van Vliet v. Van Vliet. 
For complainant - respondent: 
Richard J. FitzMaurice. For de- 
fendant-appellant: Levenson & 
Levenson (Abe D. Levenson, of 
counsel). 


In December, 1945 a final de-| 
cree was entered in this cause| 
for separate maintenance an 
defendant was directed to pay 
complainant $20 per week for) 
her support. Before the expira- | 
tion of two years, defendant filed 
a petition praying that the final | 
decree be vacated because he at- 
tempted a reconcilation and re- 











MORTGAGE 
FUNDS 
AVAILABLE 





FAND LOAN: ‘ASSOCIATION | 
"NATIONAL NEWARK BLDG. - ~~ 


14 Commerce. st’ ee “Newark, Nod. : 
Consult “MOHAWK” for 
G.I. Home Loans 








was dismissed. 
| peals from the dismissal. 
The matrimonial difficulty 


tion with another woman. 
letter written by the defendant 





, other woman. 


At the hearing on the order to 
' show cause, defendant admitted 
that he had continued to associ- 
| ate with this woman, but despite 
| that had asked his wife to re- 
sume cohabitation with him. 
Defendant’s contention is that 
under the law of this State a 
husband, not having been prov- 
en guilty of a matrimonial of- 


| fense, has the right at any time| 


| within the two year period to 
| terminate a separate mainten- 
|} ance decree granted his wife, by 
|making overtures for a recon- 
| ciliation and that it is wholly 
| immaterial whether his request 
for her return is bona fide or not. 


| Our cases hold to the con- 
‘trary. The solicitation of the 


wife to return must be honest, | 


The husband’s lack of affec-| 


! 

| sincere and in good faith. 
| 

| 

; 


| tion for his wife is admitted; his 
| love for the other woman is not 
| denied, his association with her 


| still continues. Until he exhibits | 


| @ change of heart and discon- 
|'tinues the conduct which was 
the basis for the decree, he is 
not entitled to the relief asked 
for. He cannot and did not make 
a bona fide overture for his 
wife’s return. 

The order of dismissal is af- 
firmed. 


Keep Integrated Bar, 
Deny Women Jury 
Service 





Richmond 
ia’s house of delegates has killed | 
| stat to abolish the integrated 
state bar and to permit women| 
yes serve on juries. 








NATIONAL SURETY CoRPORATION 


Specializing in the Evecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 











required for filing and registr 


PANDIC 








Financial Printers 


SPECIALISTS in all printed forms and documents 


Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


71-73 CLINTON STREET, NEWARK 5, N.J. 
TreLepHONE MARKET 83-4994 


ation with the 


K PRESS, INC. 


quested a resumption of cohab- | 
itation. An order to show cause! 
was issued and on the return} 
Defendant ap-| 


had been occasioned by the hus- | 
band’s affection for and associa- | 
Al 


to complainant states he desires | 
|a divorce so he can marry this 


(A C C N)—Virgin- | 














TIT 


The Largest Title 


F. H. A. and Conventional 


UNITED STATES 


LES 


EXAMINED and INSURED 


Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


Mortgage Maney Available 


MORTGAGE AND 


TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


CRIMINAL LAW — An instruc- 

| tion that the jury might infer 
from defendant’s failure to 
take the stand, that he could 
not deny the charge, is erron- 
eous where the only proof of 
guilt is circumstantial evi- 
dence. 

—A defendant is only called 
upon to deny his guilt where 
there is direct proof of incul- 
patory acts which are within 
his knowledge, and then his 
failure to deny same raises a 
strong presumption that he 
could not deny those facts. 


EVIDENCE — CRIMINAL LAW 
—While evidence may be ad- 
mitted of failure of accused to 
deny an accusation of guilt at 
a time when any person would 
naturally deny same, he is not 
called upon to make such de- 
nial when the charges are 
made in a judicial proceeding 
unless called upon to answer 
directly. 

Digested from an opinion by 
Oliphant C. rendered Jan. 29, 
1948. N. J. Court of Errors and 
Appeals. State v. Friedman. For 
plaintiff-in-error: Kessler & 
Kessler (Samuel Kessler of 
counsel). For defendant-in-err- 
or: Duane E. Minard, Jr. and C. 
William Caruso. 

Friedman was convicted in the 
Essex Quarter Sessions on an 
indictment charging breaking 
and entering with intent to steal 
and the larceny and receiving of 
goods of one Boorse. The Su- 
preme Court affirmed the con- 
viction. 

The state proved the follow- 
ing: 

On June 26, 1945 there was a 
forced entry of the Boorse dwell- 
ing between 9:45 A. M. and 5:30 
P. M. while the occupants were 
' absent, and goods were stolen. 
| On that day Friedman, who was 
|in the second hand furniture 


| business, made two trips to the? 


| residence of one Levenson which 
| was 2 doors from the Boorse 
| house, to dismantle and remove 
|a pool table. He was there at 
| 11:30 A. M. for a half hour and 
returned at 2:00 P. M. with a 
| truck and helper. The table was 
| dismantled and taken out by 
| Friedman and the helper in the 
|} presence of the Levenson boy. 
| This work took a half hour. The 
| Levenson boy testified Friedman 
| was out of the cellar 20 minutes 
|of the half hour while carrying 
| things to the truck. 

Entrance to the Boorse home 

was effected through a cellar 
| window. Among the brush track- 
|ed in by the intruder was a slip 
of paper on which was typed 
|“Nathan Frischer, 124 Gruman 
| Ave., Newark.” 

Frischer testified he used these 
| slips as calling cards and that 
|he had left one at Friedman’s 
store around June 23. He also 
stated that at about the same 
time he gave an identical slip to 
a carpenter whose name he had 
given to the police. 

The state introduced a state- 
ment given by defendant to the 
police in which he admitted re- 
ceiving such a slip and said he 
went to Frischer’s house on the 
evening of June 25th but Frisch- 
er was not home, that he 
thought he returned the slip to 
th estore but was not sure, and 
then identified the slip as the 
one he had. 


tion of a verdict which was de- 
nied and then rested his case 
without taking the stand. 

The first point is that the 
court erred in charging the jury 
that they might infer from de- 
fendant’s failure to take the 


the charge. 


the 





Friedman moved for a direc- | 


stand that he could not deny) 


Plaintiff in error argues that | 
instruction given applies | 
only where there is direct evi- | 
dence of acts inculpating, a de-| 





LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St. Newark 2, N. J. 











LEGISLATIVE NEWS 


Law 

Governor Driscoll has signed 
the following bill: 

A-21 Chapter 2, Feb. 18. 
Changes the primary election 
date from the first Tuesday in 
June to the third Tuesday in 
April. 

Senate 

The following bil!s are ready 
for introduction when the Leg- 
islature convenes on March 8th. 

S-179 Lewis. To regulate the 
taking of testimony or deposi- 
tions in probate matters where 
the witness resides outside the 
county. 

S-181 Lewis. To provide that tax 
liens on land shall be valid for 
no longer than 6 years. 

S-196 Van Alstyne. To provide 
that “pneumonoconiosis in any 
form” shall be compensable un- 
der the Workmen’s Compensa- 
tion Act. 

S-199 Wallace. To Repeal 
Chapter 333 P.L. 1947, concern- 
ing the foreclosure of tax sales. 

S-223 Van Alstyne. To author- 
ize municipalities to regulate 
rentals. 


Assembly 

A-268 Herrmann. To reg; 

legal and medical fees in W 
men’s Compensation 
(Jud.). 
A-269. Simmill. To make § 
day a legal holiday in publ; 
fices throughout the g 
(Jud.). 

A-283 Herrmann. [o reg, 
the sale of goods under ¢ 
tional sales; requires tha: 
Seller shall be required to 
close to the buyer in Writing 
participation on the part g 
seller in any finance charg: 
surance premium or re 
fund. (R. & A. of L.). 
A-284 Herrmann. To limit y 
the financing charge on 
tional sales, chattel mortg; 
etc. (R. & A. of L.). j 

A-300 Sanderson. To p 
fiduciaries to dispose of ¢& 
ent’s property while the « 
is involved in litigation. @ 
A. of L. 

A-301 Thomas. To increas 
amount of fiduciaries’ com 
sions. (Bank.). 

A-302 Herrmann. To iinp 
State income tax. (Tax.). 





fendant which he could have 
denied, that there was nothing 
he could have denied if he had 
taken the stand which was not 
already admitted or denied in 
his statement. There was no 
testimony he entered the Boorse 
house, or that he was at the 
scene of the crime, or that he 
ever had any of the stolen art- 
icles. The only testimony was 
that the slip was there and this 
he had, rightly or wrongly, 
identified as the one left at his 
store, in the statement made 
when he was not informed of 
and knew nothing of the ex- 
istence of other identical slips. 

The charge as given in this 
case has the approval of this 
court only where there was di- 
rect proof of particular inculpa- 
tory acts which the defendant 
could specifically deny or con- 
tradict if they were untrue. But 
there is a distinction between 
that situation and one where the 
evidence is merely circumstan- 
tial from which a jury may draw 
an inference of guilt. The de- 
fendant could only meet such 
a possible inference by a general 
denial of the charge. This he 
does not have to do and there- 
fore cannot be criticized for re- 
fusal or failure so to do. Itis only 
where there is proof of facts 
within defendant’s knowledge 
directly making out his guilt 
that he is criticizable, and un- 
der such circumstances the pro- 
per charge is that his failure to 
deny or controvert these facts 


raises a strong presumption 
he could not deny them. 

It is settled that evidence 
be admitted of the failure o; 
fendant to deny a direct ch 
of guilt made to him, at a 
when a person would n atu 
deny such charges. But he 
called upon to make such 
nial when such charges 
made in the course of a jud 
proceeding where he is not « 
upon to answer directly. I 
accused is not required to 
erally deny a direct charg 
guilt made in a trial, a forti 
he cannot be criticized 
failure to deny a mere po 
inference of guilt arising 
circumstantial evidence. 

The charge excepted to! 
applies only where there i 
rect proof of inculpative 
from which it can be infé 
the accused might have s 
ient knowledge to permit hi 
either deny or contradict 
facts if they are untrue. It 
not apply, where, as her 
single fact was proven 4% 
pointed directly to defend 
guilt. 

The proofs here were cir 
stantial and susceptible of 
flicting inferences which si 
have been left for considerd 
of the jury with due rega 
the presumption of inno¢ 
and benefit of reasonabie 4 
This the challenged part o! 
charge did not permit and 
therefore harmful error re 
ing a new trial. 
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yf oy tatement of Policy 7 


HE Fipetity Union Trust Company 
Tt. long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION [N 


TRUST COMPANY 
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Continued from page 1) 


authorization of bar- 
hing demands, ratification 
contract terms, authoriza- 


of strikes, authorization of 
ursement of funds, audit of 
mn financial accounts, par- 
bation in insurance and 
r benefit funds, and pro- 
pns for the expulsion of 
nbers. Regular financial re- 
will have to be sent to 
Secretary of Labor and 
e available to all the mem- 
of the union. 


hy you mean to say that all 
will have to be done by 
ion organizer before he 
file for an election? 

o. All this will be done 
by the International Un- 
and the locals and will 
be kept up to date an- 
y. All an organizer has to 
: filing for an election is 


fy that all this has been 


ow about the individual 


er? Can he file an un- 
labor practice charge 
t his employer even 


igh the union has not com- 
with all of the above 
ations? 
es, Failure to comply with 
equest for information de- 
s a union of its right to 
prtified, but it does not de- 
the individual worker of 
ight to file charges. 


re there any forms that 
individual union officer or 
izer has to fill out, be- 
the union can be certi- 


es. Once each year every 
br of an international un- 
br of any of its locals will 
to submit an affidavit to 
YLAB. stating that he is 
a member of or affiliated 
the Communist Party and 
not believe in and is not 
ember of an organization 
believes in the overthrow 
he American government 
orce and violence. Those 
sign false affidavits will 
able to prosecution under 
riminal laws. 


Id a union comply with 
quirements? 

a matter of policy 
CIO and AFL are 
sidering very carefully. 


ternational unions have 
y voted to by-pass the 
i because of these require- 
s, which the unions con- 
as being unconstitutional 
ing discriminatory and as 


part of a pattern to de- 


The Taft-Hartley Bill 


lay and interfere with the nor- 


mal and regular activities of | 


trade unions. 


Q. How about closed shop con- 
tracts signed during the 60-day 
period between the enactment 
and the effective date? 

A. If they are not scheduled to 
run for more than one year, 
they may continue until that 
year is up. But any renewal 
or extension of a contract sub- 
sequent to the effective date 
must be in accordance with the 


new law, which bans closed 
shops and restricts union 
shops. 


Q. Suppose you get a _ union 
shop agreement, how long does 
it last? 

A. Until the union is decerti- 
fied as a bargaining agent in 
that unit, or until a new elec- 
tion is called for by 30 percent 
of the workers in that unit 
who say they don’t want a 
union shop any longer. Such 
an election will not be per- 
mitted until after the lapse of 
one year since the previous 
election. If a majority of the 
unit voted against the union 
shop, it would be _ rescinded. 


Q. In other words, the union 
shop will give union security 
only from year to year. 

A. That is correct. 


Q. Once a union shop is auth- 
orized, can it be a 100 percent 
union shop? 

A. Yes, as long as it does not 
discriminate against Negroes 
or other minority groups. 


Q. What happens if a worker 
in a union shop is expelled 
from the union? 

A. He cannot be _ dismissed 
from his job unless the ex- 
pulsion from the union was 
for non-payment of dues. 


Q. What are the new rules|to take the place of the Con- 
| ciliation Service of the Depart- 
; |ment of Labor. 

legal if the worker has given} 

|Q. How will 
| work? 


about check-off? 
A. A check-off of dues alone is 


an individual written authoriz- 
ation to the employer. 


Q. Can a worker back out of | which seriously affects inter- 


such an authorization? 
A. Not for one year after he 


irrevocable for one year. 


ly qualify for a union shop 


election when 


A. Most unions will, but a few 
might have trouble. The Board 
will disapprove some union 
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|seem to exempt Negroes and 


shop elections if it believes 
the initiation fee charged is 
“excessive”, taking into ac- 
|}count the wage rates and cus- 
toms in the trade. And, of 
course, unions will have to 
| comply with all the registra- 
|}tion requirements described 
| above. 


Q. Are there any other re- 
strictions to a 100 percent un- 
ion shop? 
| A. Yes. No employer will be 
|}permitted to discriminate 
|against any worker for non- 
membership in the_ union 
where a union shop exists, if 
he has reason to believe that 
membership in the union was 
not available to that worker 
on the same basis as to all 
other workers. This would 





other minority groups from 
maintaining membership in a 
union even after the proba- 


tionary period if they are re- 
stricted to “Class B” member- 
ship or discriminated against 
in any way by the union where 
membership rights are con- 
cerned. 


Q. Does the Taft Hartley Bill 
affect state laws relating to 
union security? 

A. No. The Taft-Hartley Bill 
specifically says that nothing 
in the bill shall authorize the 
making of an agreement with 
respect to membership in a 
union as a condition of em- 
ployment, where such agree- 
ment is prohibited by state 


law. This means that if the 
state law prohibits a union 
shop, a union within that 


state could not petition the 
Board to hold an election for 
a union shop. 


Q. What does the 
about conciliation 
tion? 

A. An independent agency is 
created, called the Federal Me- 


law say 
and media- 





: : E | Mediation 
signs it, provided the written) Service may step in and try to 
authorization states that it is| 
| permitted 


Q. Will any union automatical-| 
it becomes the} 


certified bargaining agent in a} 
given unit? 


diation and Conciliation Service, 


the new agency 


A. Whenever a dispute exists 


state commerce, 


and 


the Federal 
Conciliation 


get the dispute settled. It is 
to intervene even 
when neither party to the dis- 
pute requested such interven- 
tion. 


Q. Does that mean that the 
Federal government will be in- 
volved in every dispute? 

A. No. The law states such 
intervention should not occur 
in disputes which have only a 
“minor effect” on commerce. 
Such disputes should be left to 
state and other local concili- 
ation agencies. In any case, 
use of this machinery should 
be a last resort, according to 
the law. 


Q. What if this agency is un- 
able to effect a settlement? 
A.In that case, the law in- 
structs it to recommend peace- 
ful methods by which the 
parties might come to an 
agreement without resorting to 
Strikes or lockouts. 


Q. What methods 
recommend? 
A.They might recommend 
submission of the employer’s 
last offer to a secret vote of 
the union membership. 


might they 


Q. And what if either party re- 
fuses to agree to such pro- 
cedure? 

A. This is all voluntary, and 
the law says that any refusal 





(Continued on page 5, col. 1) 








—We Cooperate With Attorneys— 


SARASOHN & CO. 


FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 Commerce S 
Newark 2, N. J. 
-MArket 3-3213-4. 


U. S. Chamber of Commerce Presents Views On 
R Administrative Practitioners Act 


Washington, D. C. (ACCN)— 
Views ~the Chamber of Com- 
merce of the U.S. on H. R. 2657, 
the Administrative Practitioners 
act, have been submitted by Mil- 
ton A. Smith, assistant general 
counsel, to a house judiciary 
sub-committee. 

The bill proposes a strict, ov- 
erall regulation of the right to 
appear in a representative ca- 
pacity before agencies of the 
federal government. 

A policy declaration adopted 
at the chamber’s annual meet- 
ing, stated that laws or regula- 
tions dealing with representa- 
tions before federal agencies 





Feiring Chosen as 
President of 
Plainfield Bar 


At the annual meeting of the 
Plainfield Bar Association Paul 
E. Feiring was elected president 
for the year. Mr. Feiring has 
been active in the local associa- 
tion for many years and is a 
veteran of World War II. 


The other officers whose names 
were proposed by the nominat- 
ing committee and elected by 
unanimous vote were Ira Kunz- 
man, vice-president; David Sra- 
ger, secretary, and Asa F. Ran- 
dolph, treasurer. 

Elected as trustees were 
Charles A. Reid, Jr., Warren J. 
Lynch, Ralph J. Slonim, Carroll 
W. Hopkins and Carlyle W. 
Crane. 

Retiring president William P. 
Elliott thanked the members for 
their support during the past 
year, and the incoming presi- 
dent expressed his appreciation 
of the honor accorded him and 
stated that he would try to give 
the association the type of ac- 
tive program it desired. 

Joseph I. Bedell, chairman of 
the special committee on court 
rules, reported that his commit- 
tee had met and would forward 
a report to Judge Arthur T. 
Vanderbilt, who is to be Chief 
Justice of the new court setup. 


“should not restrict the right 
of business concerns to be re- 
presented by their officers or 
other qualified persons, or cir- 
cumscribe the important public 
services performed by trade and 
commercial organizations.” 

Citing this policy, Smith 
pointed out that the provisions 
of the bill would interfere with 
the conduct of certain member 
services by local chambers and 
trade associations, as for ex- 
ample, those of traffic depart- 
ments. 

Members of the subcommittee 
questioned Smith at length and 
indicated considerable interest 
in the chamber’s analysis of the 
effects of the legislation. 

Statements by Subcommittee 
Chairman John W. Gwynne, of 
Iowa, and other committeemen 
indicated that substantial revi- 
sion of the bill is likely before 
further legislative action is 
sought. 
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For 136 years, in days of national 
disaster, 
National State Bank has assumed 
its full share of responsibility. 


FOR INSTITUTIONS 


The National State Bank renders 
many fiduciary services valuable to 
charitable, educational and other in- 
stitutions in connection with their 


investments and other financial prob- 
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in dark years of war, 
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DISQUALIFICATION OF JUDGES 


At common law the only ground for disqualification of a judge 
was a pecuniary interest in the subject matter of the cause. The 
English Courts, in time, extended this rule of disqualification to 
cases of personal bias. 

In New Jersey, however, the courts have held that whereas 
bias arising out of interest is a sufficient ground for recusation, 
personal bias and prejudice is not. (In re Hague, 103 N. J. Eq. 505). 

By the Practice Act of 1903 (R. S. 2:26-193, 194) a judge is 
disqualified from sitting on any trial or argument when he (a) is 
related in the third degree to any of the parties, or (b) has been 
attorney of record or counsel for a party, or (c) has given an 
opinion upon a matter in question, or (d) is interested in the 
event of such action. A challenge to a judge may be tried by the 
judge himself or by three triors appointed by him. The finding 
of a majority constitutes their determination. The challenge 
must be made before the trial or argument. Unless the judge 
admits the facts upon which the disqualification depends, the 
charges must be established by proof. (State vs. Demaio, 70 
N.J.L. 220). 

By analogy, the provisions of the Practice Act have been 
adopted as a guiding principle for the Court of Chancery (In Re 
Hague, supra). 

During the past half century, psychologists and students of 
jurisprudence have learned much about the operations of the 
human mind, and have come to the realization that bias may not 
be overcome by trained habits of impartiality; that this human 
frailty of the judge may result in the denial of a fair trial; and 
that stimulation of public respect and confidence in the integrity 
of the judiciary demands that the judge be not only impartial, 
but above all suspicion to the contrary. 


Tested by these salutary standards of judicial conduct. our 
substantive law and practice relating to the disqualification of 
judges, needs a complete overhauling. At present, a blood rela- 
tionship or intimate friendship between a judge and counsel for 
a party is not a ground for recusation; nor is open personal hostility 
against a party or his counsel a ground for challenge. And if a 
litigant fails to learn of the interest or bias of the judge before 
the trial or argument, he is without remedy. The provision per- 
mitting the challenged judge to pass upon the facts of his own 
prejudice, renders the chalienge abortive. An eminent judge has 
said,—“‘All experience teaches that he who is prejudiced against 
another is unconscious of it or unwilling to admit it.” Moreover, 
under our present practice if the challenge is overruled the ag- 
grieved party must proceed before the biased judge, and may 
appeal oniy after judgment. 

In 1911, Congress, by Statute, set up a procedure for the dis- 
qualification of Judges of the Federal District Courts on the ground 
of personal bias or prejudice. (128 U. S. C. A. Sect. 25, 36 Stat. 
1090). The party objecting may file an affidavit that the judge 
has a personal bias or prejudice, and when that is done, the judge 
may proceed no further therein, and another judge must be des- 
ignated. The affidavit must state the facts and reasons for the 
belief that such bias and prejudice exists, and be filed not less 
than 10 days before the beginning of the term of the court, or 
good cause must be shown for failure to file it within such time. 
The affidavit must be accompanied by a certificate of counsel that 
it is filed in good faith. 

In enforcing that Act, the Federal Courts have held that on 
the filing of such an affidavit the only duty of the presiding judge 
is to pass upon its legal sufficiency. He may not pass upon the 
truth or falsity alleged therein. Error of a judge in refusing to 
retire, is reviewable by appeal, and in special cases by mandamus 
or prohibition. 

Many states have adopted similar legislation. In a few states 
such an affidavit automatically disqualifies the judge, but in the 
majority he is qualified to pass on the legal sufficiency of the 
affidavit. 

The objections usually advanced against disqualification on 
the ground of personal bias, are two-fold:—(1) It increases the 
opportunity for unwarranted attacks on judges and results in 
delay of trials; (2) Since the judge passes only on the party’s 
rights, adequate protection is afforded by appeal. Both grounds 
are unsound. It is hardly an adequate reason for rejecting a 
desirable rule, merely because there may be abuses of it. The 
danger from a prosecution for perjury would seem to furnish an 
efficient deterrant against false attacks. As to the second ground, 


Consolidation of 3 N. Y. 
City Courts Urged 


| Judicial Council Says Something 
Must Be Done To Relieve 
Congestion 





| Albany, N. Y. (ACCN) — Cal- 
}endar delays of state Supreme 
/courts in New York City have 
| reached “serious proportions,” 
| the state judicial council assert- 
ed in its annual report. 

The council renewed previous 
| recommendations to alleviate 
the congestion, which is partly 
the result of calendars swollen 
by a great influx of postwar 
| negligence suits. 

As one step to reduce the con- 
gestion the council reiterated 
its recommendation for a state 
constitutional amendment to 
consolidate the Court of Gen- 
| eral Sessions and the County 
|courts within New York City 
with the Supreme court. 

The council also proposed 
again that the practice be re- 
sumed of frequently assigning 
less burdened justices from up- 
state districts to New York City, 
that sworn bills of particulars 
be required to reduce the num- 
ber of exaggerated claims, that 
examinations before trial be ex- 
tended and that pretrial exam- 
ination procedure in Manhattan 
and the Bronx be extended to 
other counties to foster settle- 
ments and reduce the amount of 
proof required, and that plain- 
tiffs failing to recover a judg- 
ment of $2,000 be taxed with 
defendant’s costs. 

A study by the council of rea- 
sons contributing to delays re- 
vealed that many suits were 
brought in the Supreme court 
which could have been filed in 
City court or the Municipal 
court, which have monetary jur- 


Supplementary Report 


of Advisory Commi 


On Workmen's Compensation 


The Commissioner of Labor’s 
Advisory Committee on work- 


;men’s compensation is composed 
| of the following: 


isdiction up to $3,000 and $1,000, | 


respectively. 

Among the council’s new rec- 
ommendations relating to mat- 
| ters other than delay were the 
following: 

A simplified method of review- 
ing tax assessments, abolition of 
“tender after suit,’ removal of 
special limitations on counter- 
claims in matrimonial actions 
and on matrimonial counter- 
claims in other actions, amend- 
ments to the Civil Practice act, 
Article 79, to broaden the defi- 
nition of “express trusts” and to 
permit the filing of nonjudicial 
settlement of accounts, and 
elimination of the necessity of 
applying to a court to obtain a 
refund of abandoned deposits of 
$250 or less. 

Results of a study of possible 
legislative safeguards against 
erroneous identification, which 
was prompted by the Bertram 
Campbell case, were reported by 
the council. It was unable, how- 
ever, to find any legislative so- 
iution to the problem. 

The study found that psycho- 
logical tests of witnesses’ capa- 
city for perception and recogni- 
tion were not yet uvailable for 
use in criminal cases and that 
the lie-detector test “is not yet 
sufficiently recognized as a sci- 
entific test to warrant the ad- 
mission of test results into evi- 
dence. 

The council said, however, 
that to ban outright all convic- 
tions based solely on identifica- 
tion testimony “would only en- 
courage crime.” 

The report also declared that 
tne presentation of suspects in 
a line-up, when properly con- 
ducted, was desirable, but should 


jhas studied 


linsofar as their territories are, 


be the subject of adequate police | 


regulations. 


Mr. Oliver T. Clayton, Chair- 
man, representing the State 
Chamber of Commerce. 

George E. Meredith, Esquire, 
representing the Manufacturers 
Association of New Jersey. 

Mr. John J. Vohden, represent- 
ing the State Federation of 
Labor. 

George Mufson, Esquire, re- 
presenting the New Jersey State 
Council-Congress of Industrial 
Organizations. ; 

Dr. William K. Harryman and 
Dr. Marcus H. Greifinger, repre- 
senting the Medical Society of 
New Jersey. 

Joseph C. Paul and John J. 
Meehan, Esquires, representing 
the New Jersey State Bar Assoc- 
iation. 

The members of this Commit- 
tee were selected by the organiz- 
ations represented, at the re- 
quest of the Honorable Harry C. 
Harper, Commissioner of Labor 
of the State of New Jersey. Reg- 
ular periodic meetings are held 
and many matters have been 
considered, all having to do with 
workmen’s compensation in New 
Jersey. Although differences of 
opinion are represented, there 
has been a very friendly attitude 
among the members of the Com- 
mittee, and a solution of many 
problems involving workmen’s 
compensation has been reached. 
The Committee, from time to 
time, makes recommendations 
to the Commissioner of Labor, 
and wherever possible, the re- 
commendations made have been 
adopted by the Commissioner. 
The Committee feels that a great 
deal has been accomplished and 
it expresses to the Commissioner 
of Labor its sincere thanks for 
his splendid cooperation. The 
Commissioner, in every instance, 
its proposals and 
has either placed same in ef- 
fect or has same under serious 
consideration. Necessarily, some 
proposals have been held in 
abeyance because financial ex- 
penditures beyond the capacity 
of the Labor Department appro- 
priations are required. 

A rather complete report of 
the activities of the Advisory 
Committee was made to the New 
Jersey State Bar Association at 
its June 1947 meeting covering 
the question of counsel and 
medical fees at formal hearings; 
the inadvisability of permitting 
the entry of judgments at formal 
hearings by Referees; the advis- 
ability of establishing the posi- 
tion of Medical Director; the 
advisability of establishing full 
time medical examiners; the 
advisability of separate examin- 
ations by specialists at informal 
hearings; the advisability of 
making available, to interested 
parties, medical reports of the 
State physicians at informal 
hearings; the advisability of es- 
tablishing automatic hearings 
with respect to informal proced- 
ure; the question of filing fees 
in the several county clerks’ of- 
fices in workmen’s compensa- 
tion matters; the advisability of 
rotating Deputy Commissioners 


concerned; the inadvisability of 
amending the statute insofar as 
the time limit for deciding ap- 
peals in the common pleas courts 
is concerned; a resolution 
against eliminating newsboys, 
etc. from compensation cover- 
age. 





| 
1 


it is common knowledge that a biased judge may prejudice a party’s| to enact a disqualification statute or adopt a rule of court along 


cause without this appearing on the record. A high Judge has! the lines of the Federal Statute. Chancery Rule 128 (d) (providing | 


said that prejudice “is so subtle, so intangible that it escapes the | for the disqualification of Vice Chancellors in certain criminal 


ordinary methods of proof.” 


Furthermore, this argument claims| contempt cases), and R. S. 2:29-77.6 (providing for trial by jury 


too much, for it would apply equally to cases involving pecuniary | of contempts, resulting from violation of injunctions in labot 
| disputes), indicate that our courts and legislature are aware of| Veterans administration, 


Since we appear to be modeling our new court rules on the| the problem herein discussed and would not look with disfavor | ington, D. C., and Ola Sa” 


interest. 


pattern of the Federal Rules of Civil Procedure, it would be well 


| upon the_suggested reform. 


Since the last report t 
State Bar Association 
matters have been discusseg 
are under consideration. 

Due to the large numb. 
formal cases presented it 
Workmen’s Compensation 
reau, the Advisory Comp 
felt that some plan of pre. 
conferences would help dij 
of a number of these cases, § 
a plan was recommenced 
has been put into effect. 
procedure at pre-trial ¢o 
ences results either in the 
tlement of formal cases or, 
ulations which materially 
down the time which wou! 
dinarily be consumed in 
of these cases. There is elj 
tion of the production oi 
witnesses on matters which 
not in dispute. We are info: 
that the pre-trial conf 
procedure has met with 
hearty approval of attorney; 

resenting claimants, empl 
and insurance carriers, and 
this procedure has result 
materially reducing the « 
of formal cases and has iidé 
the prompt disposition 
pensation claims. 

The Advisory Commi<tes 
commended to the Commi 
er of Labor the estab! 
of a central index system ir 
Workmen’s Compensation 
reau whereby claims 
cross indexed and an 
check made of all claims 
with the Bureau. Said 
mendation was appro 
labor, industry, members o; 
bar and the medical prof 

In order to continue the ¢ 
ient administration of tI 
reau, the Committee ¢ 
mended to the Commissione 
Labor salary increases f 
Director of Workmen’s Cor 
ation (b) Deputy Comm 
ers (c) Settlement Refe 
Referees (e) Chief Medica 
rector. 

Respectfully submitted 
John J. Meehan 
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Mortgage Bankers 
1948 Clinic At Chica 
Today 


Chicago (ACCN)—Ar 
ing acontinuation of the 
high building activity but, 2 
same time, faced with a tig 
money market, mortgage bi 
ers from all over the 
will meet here Feb. 26 ; 
at the Drake hotel for the 
1948 mortgage clinic of the } 
gagee Bankers Assn. of Am 
to review present condition 
fecting the real estate 
ing field. 


High on the list of subject 
be expiored are rising ini 
rates, relation of return 3 
mortgages and other J 
ments, veterans housing, 
loans, and developments. 2 
ing the FHA. 

Among speakers who wil 
pear at the forum are Job 
Thompson, association P 
dent, and president New J 
Realty Co., Newark; Sam 
Neel, Washington counsel; 
Nielsen, president Title Gus 
ty Co., Denver; George H. 
enmuehle, Dovenmuehle, 
Chicago; Jay F. Zook, Ji 
Zook, Inc., Cleveland; an¢ 
bert R. Haeussler, Genera 
count Corp., Detroit. 

Government agency of 
who will speak are: M. R. 
sey Jr., Clyde L. Powell an¢ 
C. Mack, assistant comms 
ers, FHA, Washington. D 
Edward J. Kelly, district © 
lor, FHA, Chicago; T. B. 
| director loan guaranty Ss 


' Jr. of the VA’s Chicago of 
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agree to this procedure shall 

pt be deemed a violation of 
e law or of any obligations 
nder the law. 


hen what are the obliga- 
of employers and unions 
far as conciliation of dis- 
s is concerned? 

The law says that employ- 
and representatives of em- 
s shall (“ (1.) exert ev- 
reasonable effort to make 


hd maintain agreements con- 
rnil rates of pay, hours, 
d working conditions, in- 
ding provision for adequate 
htice of any proposed change 
tl terms of such agree- 
ent (2.) whenever a_ dis- 
hte arises over the terms or 
lication of a collective-bar- 


> agreement and a con- 
is requested by a party 
prospective party thereto, 
promptly for such a 
rence to settle such dis- 
xpeditously; and (3.) in 
such dispute is not settled 
conference, participate 
and promptly in such 
ing aS may be_- under- 
sen by the Service under 
Act for the purpose of 
in a settlement of the 
) 


there any penalties for 
to follow this recom- 
ed method of dealing with 
5? 


hen does the law permit 
resident of the United 
s to intervene in industri- 
putes? 
fhen, in his opinion, an 
or threatened strike or 
may affect an entire 
try where national health 
safety is involved. 


' far does this go? 
t is highly conceivable 
t some strikes which do not 
’ entire industries, or 
ere near entire industries, 
considered sufficiently 
tant for the President to 
vene, as for example, a 
in some section of trans- 
tion, or in a strike in- 
a company manufac- 
ing important drugs such as 
icillin or streptomycin. 


t happens then? 


The President may appoint 
board of inquiry to study 
E ies and report to the 


it. Upon receiving this 
the President may ask 





The Taft-Hartley Bill 


the Attorney General of the 
U.S. to get an injunction from 
a U.S. District Court. 


Q. What duties would be im- 
posed on the parties to the 
dispute after the issue of such 
an injunction? 

A. The parties would then be 
obliged to accept the help of 
the new Conciliation and Med- 
iation Service in settling the 
dispute, although neither party 
has to accept in whole or in 
part any specific proposal for 
settlement that the Service 
may make. After 60 days of 
attempting to settle, the Board 
of Inquiry would report to the 
President on the current posi- 
tion of the contending parties, 
and would include a statement 
from each party. This report 
would be made public. 


Q. What happens next? 


A. Within the next 15 days, 
the N.L.R.B. will conduct a 
secret election among the 


workers to determine whether 
they are willing to accept the 


employer’s last offer. 

Q. What happens to the in- 
junction? 

A. After the results of the 
election are certified, if the 
dispute has not been settled, 
the injunction will be lifted, 


permitting the workers to 
strike or the employer to lock 
them out, and the President 
will make his report to Con- 
gress, including any recom- 
mendations for further action. 


Q@. Aside from _ injunctions, 
what court actions are now 
possible against unions? 

A. Any employer or any labor 
organization may now sue a 
union in a Federal District 
Court whenever it claims that 
a contract has been broken by 
that union, and that interstate 
commerce is affected. 


Q. Does the claim of damages 
have to be above any minimum 
amount before the suit will be 
entertained in court? 

A. No. The Court will 
jurisdiction no matter 
small the claim. 


have 
how 


Q. Do the parties have to have 
diversity of citizenship before 
the suit can be maintained? 
A. No. This jurisdictional re- 
quirement which obtains in 
most other suits in the Feder- 
al Court, has been eliminated 
here. 


Q. If the court finds the union 
guilty, who will have to pay? 
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| nuity monies 
| kept in a separate fund. 


|}under the 
| Federal 
| of 


A. The union. No monies can 


be collected from individual ° f 
workers to satisfy a court Getting Nowhere with 
judgment for damages, which Insurance Cos. 


has been recovered against the Sa 
union, as such. Washington, D. C. (ACCN) — 
@. Can a union be held re-| Getting nothing but cooperation 
sponsible for the acts of an|in almost all of its endeavors to 
“agent” the particular act|probe the, housing shortages 
has not been authorized by/ throughout America, the Gamble 
the union? joint housing committee of con- 
A. Yes. gress has run up against one 
stone wall—the attitude of in- 


if 





Q. Does that also hold for per- | 


sons like foremen and super) surance companies on entering 
visors who act as agents Of | large dds amiiiin tanaaians 
employers? pe : e g production. 
: W. . . " 
A. Yes. The employer is n as learned that several over 


sponsible for the acts of these|*ures to insurance concerns, 
agents even though he did not large and small, individual and 


Gamble Committee Is | 


specifically authorize or sub-|>y associations, have been made 

sequently ratify them. by committee personnel in an 
}effort to ascertain what those! 

Q. Aside from breach of con-/}concerns would recommend to 

tract, can a union be sued for| congress. 

any other reason? : 

A. Yes. All the unfair labor! Seen: Ute hee See 


ee Ras : | asked to submit in writing or to 
practices that a union might/ testify personally on their stand 
commit, such as compelling an/ with regard to insurance money 
employer or self-employed per- | being invested in housing. 


son to join any organization, | ; 

mde ’| What, the co 
conducting a secondary boy- | would they su sais tas Gane 
cott or a jurisdictional strike, | y sugs 


or striking for certification af-| poacher — ep oo — 
ter another union has. been} 8 : 1S DACUSS OF Legs ation 
to entice big money into the con- 


a the Board, would | struction of low-cost homes? 


union open to law-)| 
suits in federal courts. Any! To date the inquiry has drawn 
person injured by reason of|@ blank. 
such actions could then collect | Fully aware that several of the 
damages from the union treas- larger risk firms have gone into 


ury. | building residences (some in an 


Q. When does 

go into effect? 

A. Immediately with the en- 
actment of the law, namely 
June 23, 1947, not 60 days after 
the enactment as in the case 
of other provisions of the law. 


Q. Does that mean that if a 
union strikes or conducts any 
other activity that causes an| 
employer to lose business, he 
can then sue for damages? 

A. No. The union can be sued} 
only if the strike or other ac-| 


this provision 
ing production cannot accurately 
be called low-cost housing. It 
reaches those on a moderate level 
of living according to the prob- 
jing congressmen. But it fails to 
|help the real welfare cases at a 
lower rung on the economic lad- 
der. 


With this in mind, the investi- 
gating group tried to obtain from 
insurance companies their atti- 
tude on what margin of public 
money would be needed to assist 


tion was illegal. If the strike|in bringing this type of housing 
does not violate the law, no| Within reach of the low-income 
matter how much damage it/ families who need it most. 
does the employer or anyone In other words, if private capi- 
else, there can be no court! tal can’t build houses to serve 
action. the wants of those at the welfare 
@. What will happen to union and near welfare level, how much | 
sick and welfare funds under supplementary public en 
this law? . : would be needed to do the job? 

y : Activities of some of the large 
A. If the plan was in effect 


insurance companies in erecting 
their own housing developments 
are well known, but the Gamble 
committee is convinced these are 
not serving the greatest and most 


on January 1, 1946, it may con- 
tinue without change. If the 
plan is now in effect but was 
begun after January 1, 1946, it 











Voice of the Bar 


COMMENT AND CRITICISM 








INVITED 
To the Editor: 
Dear Sir: 
I have read with interest 


Messrs. Rothbard and Oxfeld’s 
Digest of the Taft-Hartley Bill 
in your Edition of February 19. 

I note particularly the third 
question on the second column 
on page 3, and the answer to 
this question given by the au- 
thors. It is my understanding 
that it is not an wnfair labor 
practice for a union to demand 
a collective bargaining agree- 
ment without going through the 
election provided for by Section 
9 (e) (1). 

If I am wrong, I would like 
Messrs. Rothbard and Oxfeld to 
clarify this with authorities. 

Very truly yours, 
H. Collin Mintor, Jr. 


Northwestern Law 
School Receives Gift 
Of $100,000 


A gift of $100,000 for the ben- 
efit of the Northwestern Univer- 
sity law school has been received 
from Mrs. Frank Thatcher of 
Winona, Minn. 

To be known as the Frank 





extensive pattern), the commit- | Thatcher Memorial Fund, the 
_ tee feels strongly that the result-| sift will be held in trust as an 


| endowment fund, with the in- 


} 
| 





} 
| 
| 
| 
| 


come used for the law school as 
determined from time tc time by 
the University’s board of trust- 
ees. 

Both Mrs. Thatcher and her 
late husband, in whose memory 
she established the fund, were 
graduated from Northwestern. 
Mr. Thatcher received his bach- 
elor’s degree in 1881 and his 
master’s in 1884. He practiced 
law in Aurora, Ill., until 1899, 


when he moved to Winona. He 
died in 1921. 
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| 
| 


may run until the expiration; acute housing needs of the na- 
of the present contract or un-| tion. 

til July 1, 1948, whichever is! == 
sooner. , 

i campaigns, and not to state 
Q. And how about new sick} and local elections. 


and welfare plans? What rules! 
will have to be followed? 
A. Monies paid into such 


at : spect to the foregoing? 
funds will have to be kept sep-| a Most unions in the CIO and 


arate from general union funds| art, are taking the position 
and held in trust for payment! that insofar as the Act pro- 
for the stated purposes; the}! 


plan will have to be set forth 
in detail and in writing and/| 
will have to be administered 
jointly by union and employ- 
ers, with provisions to break 
any deadlock disagreements by 
some neutral authority. There 


representative, it is 


For 


a union 
unconstitutional. 


nounced their intention of vi- 
olating this section and have 
in fact already done so. 


|@. Are the provisions of the | 
new law constitutional with re- | 


| 


hibits comment by a union or| 


that) 
reason many unions have an-}| 
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gage applications. 
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our behalf. 


@Generous commissions for all 
mortgages accepted by us. 
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THA M 





will have to be regular annual | 
audits, and pension and an-| 
will have to be! 


; Prompt Service 
Q. Can a union do anything 
it pleases with its own money? 
A. Ne. Union funds are brought 
jurisdiction of the| 
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Corrupt Practices Act 





1925, as amended. It is 
therefore now illegal for a un- 
ion to make any expenditure of 
money in pr \itical campaigns. 
Of course, this applies only to 
Federal elections and primary 





| 
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LEGAL NOTICES 


LEGAL NOTICES’ 


LEGAL NOTICES 


LEGAL NOTICE 





CHANCERY OF ata JERSEY 
1f ety 
On Bill ke 
NOTICE OF SALE 
Between ALFRED S 4 ENDEL, 
and ILSE GRUENDEL, Defendant. 

By virtue of “my aaa of the 
Chancery dated January 20, 1948, to ime 
directed, I shall expose for sale at public 
vendue to the highest bidded on 
March 3rd, 1948, at 2 P.M., at room 
BDsesex County Court House, Newark, 
Jersey, the following: 

FIRST TRACT 

All certain tract or parcel of land 
and premises situated in the Borough of 
Roseland, in the County of Essex and State 
of New Jersey : 

BEGINNING at a point in the northerly 
side of Eagle Rock Avenue, distant easterly 
one hundred and seventy-three fect and sixty- 
one hundredths of a foot from the intersec- 
tion of the said northerly line 
Avenue with thie easterly line 
Avenue, thence (1) 
degrees, twenty-four minutes, 
said side of Kagle Rock Avenue, 
feet and twenty-six one-hundredths 
foot; thence (2) north, thirty degrees, west 
one hundred and twenty-five feet; thence (3) 
south, eighty-two degrees, 
utes, west, forty-three feet and twenty-six 
one-hundredths of a foot; thence (4) south, 
thirty degrees, east, One hundred and twenty- 
five feet to the point and place of BDGIN- 
NING. Being known and designated as Lots 
No. 9 and No. 10 in Block A of Map entitled 
“Map of Roseland Villa, Roseland, New 
Jersey, which map has been filed in the 
Register’s Office of Essex County on June 
8rd, 1924 as Map No. 811; being also known 
and designated as No, 280 Eagle Rock Avenue, 
Roseland, New Jersey. 

SECOND TRAOT 

All that certain tract »r parcel of land 
and premises, situated in the Borough of 
Roseland, in the County of Essex and State 
of New Jersey. 

As shown and designated on a certain map 
filed in the office of the Register of Deeds for 
Essex County, New Jersey, on June 3rd, 1924, 
as Map No. 811, entitled, ‘‘Map of Roseland 
Villa’’ Roseland, New Jersey, as lots No. 39 
and No. 40, Block ‘‘A'’; being two lots each 
21.63 feet wide by 129.78 feet deep on 
Westview Avenue, Roseland, New Jersey, 
immediately in the rear of the first tract. 
Conditions of sale will be made known at 
the time and place of sale. 

MILTON M. UNGER 
Special Master In Chancery 
of New Jersey 

Commerce St. 

2, New Jersey 
Solicitor 


IN 


303, 
New 


that 


east, 


11 
Newark 
JAC KSON, 


12, 19, 26. 


GEORGE R. 


L.J.—Feb. 5, $27.30 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATHD) OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
by duly 
ings for 
by the 
setae 


It appears to my satisfaction, 
authenticated record of the proceed- 
the voluntary dissolution 
unanimous consent of all 
deposited in my office, 
OMMERCE SERVICE AGENCY 
a corporation of this State, whose principal 
office is situated at o. 24 Commerce St., 
in the i of Newark, County of 
State of New Jersey (Emanuel Kohn being 
the agent therein and in charge thereof, 
upon whom process may be _ served), 
complied with the requirements of Title 14, 
Corporations, General, 
i to the issuing of 
I Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corpor. ration did, on the 
Ninth day of February, 1948 file in my 
office ai duly executed and attested con 
sent in writing to the dissolution of said 
corporation executed by all the stockholders 
thereof, which said consent and the record 
ef the proceedings aforesaid are now on file 
in my said offic is provided by law. 

IN TESTIMONY WHEREOF, I 
hereto set my hand and af- 
my official seal, at Trenton, 
Ninth day of Februar A. D 
theusand nine hu 

f wrty eight 

LLOYD B 

Seeretary of 
Feb. 12, 19, ¢£ 


have 
fixed 
this a 
Or adres i and 
MARSH, 
State. 

$12.80 
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SALE—In “hancer 
Jotween W ard Baum and 
m inants, and 
efendants Fi 


SHPRIFF'S 
Jersey 
Ehrenk 


New 
Shirley 
Richard 
fa., for 


M 


writ of 
expose 
Court 

the 

P. 

of 


stated 

I shall 

at the 
Tuesday, 
two o'clock 


New 
side 
therein 
asterly from the 
Street: thence 
ht angles to Delavan 
feet thence running 
Delavan Avent le 
southerly parallel 
dred feet to the 
avan Avenne, and thence westerly 
twenty-eight feet to the 


distant 
easterly 


point 
twenty-sev 
side of 
northerly 
one hundred 
parallel with 
feet: thene 


Avenue 
easterly 
twenty-eight 

with first 


side of Del 
along the same 
of Beginning 
3eing known 
van Avenue, Ne 
The approxi 
to be satisfic 
Six Thousan 
Dollars and 
together with c 
Newark, New 
JOSEPH A 
Gilbert Ehrenkranr, 
L.J.—Feb. 5, 12 


nated as 49 Dela- 


Jersey 


and desig 
wark, New 
decree 
ale sum of 
red 
( Cents ($6,154.84), 
sts of this sale 
Jersey, January 1948 
RONNET, Sheriff. 
Solicitor 


26 


and 


26 
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February 5, 1948 
PIETRO MIRABELLA, de- 
the order of GEORGE 
gate of the County of Essex, 
the application of the 
of said deceased, 
to the creditors of 
said deceased, exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
MARCO MIRABELLA 
ANTHONY M. ZOPPI. Proctor 
Kinney em 


790 Broad St. 
Newark 2, 
L. 19, 26, Mar 


ESTATE OF 
ceased 
Pursuant 

BECKER, Su 

this day made. 

undersigned, 
notice is hereby 


J.—Feb. 12, ae, 





ESTATE OF WALTER E. DIRCKS, de- 


ceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscriber, Executrix of the last Will 
amd Testament of WALTER E. DIRCKS, 
deceased, will be audited and stated by the 
Surrogate and reported for settlement to the 
Orphans’ Court of the County of Essex on 
Tuesday, the 30th ear a, March next. 
F ged 4, 
wes ADYS FRANCES DIRCKS 
EUGEND F. HOFFMANN, Proctor 
744 Broad a 
Newark 2, 


J. 
L.J.—Feb. 3. 19, 26, Mar. 4, 11. 
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' Certify that the said corporation did, 





Rage JERSEY 
DEPARTMENT OF STATE 
CPRTEFIC ATE OF DISSOLUTION 
ail to chom these presents may come, 
Greetin 
WHEREAS, 
by duly authenticated record of the 
ings for the voluntary dissolution 
by the unanimous consent of all the 
holders, deposited in my office, that 
ARIA D. PETARDI, INC. 

corporation of this State whose 
office is situated at No. 205 Mt. Vernon / 
the City of Orange, County of E 

of New Jersey (Emil VPetardi 
agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the issu- 
ing of this Certificate of Dissoluti 

NOW THEREFORE, I, ecretary 
State of the State of New Jerse y. Do Here- 
by Certify that the said corporation did, on 
the Tenth day of February, 1948, file 
in my office a duly executed and attested 
consent in writing to the dissoiution of 
said corporation, executed by all the stock 
holders thereof, which said consent and 
the record of the proceedings aforesaid are 
now on file in my said office as provided 


by law. 

IN WHEREOF, I 
have hereto set my hand and af 
fixed my official seal, at Trenton, 
this Tenth day of February, A. 
One thousand nine hundred 
forty-eight. 

LLOYD B. MARSH, 
Secretary of State. 
Feb. 19, 26, Mar. 4. 


htt a a 


It appears to my satisfaction, 
proceed- 
thereof 
stock- 


principal 


the 


TESTIMONY 
(Seal) 


L.J.- $12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATD 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office, tha 

COLLATERAL LOAN SERVICE, INC. 
corporation of this State, whose principal 
is situated at No. 24 Commerce St., 
in the City of Newark, County of Essex, 
State of New Jersey (Sydney L. Jacobs 
being the agent therein and in charge thereof, 
upon whom process may be served), 


a 
office 


Corporations, General, of Revised Statutes 


7 
and 


| the 


| contained 
has | 
| complied with the requirements of Title 14, 


of New Jersey, presiminary to the issuing of | 


this Certificate of Dissolution. 
NOW THEREFORD, I, the 
State of the State of New Jersey, Do Hereby 
Certify: that the said corporation did, on 
the Ninth day of February, 1947, 
my office a duly executed and gttested 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
hereto set my hand and 
my official seal, at 
Ninth day of 
one thousand nine 
and forty-eight 
LLOYD B. MARSH, 
Secretary of State. 
Feb. 19, 26, Mar. 4. 


have 

fixed 

this 
A.D... 


February, 


(Seal) hundred 





STATE OF 
DEPARTMENT 
CPRTIFICATE OF 
To all to whom these 
Greeting 
WHEREAS, It appears te my 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
deposited in my office, that 
SCHUCHMAN ESTATE, 
r corporation of this State, whose 
office is situated at No. 390 Bloomfield Ave., 
in the Town of Bloomtield, County of Essex, 
State of New Jersey (Howard M. Schuchman 
being the agent therein and in charge there- 
of, upon whom process may be served), 
has complied with the requirements of Title 
Corporations, General of Revised Stat 
s of New Jersey, preliminary to the 
of this Certificate of Dissolution. 
THE REFORE, I, the Secretary 
State of Ni w Jersey, Do Her 
the said ¢ orpo ation did, ¢ 
the Nineteenth day February, 1948 le 
n my office a dul and attested 
consent in writing of 
said corporation, executes stock 
holders thereof, wh consent and 
the record of the aforesaid are 
now on file in my as provided 
by law 


NEW _ JERSEY 

OF STATE 
DISSOLUTION 
presents may come, 


INC 
principal 


JOHN W. 


NOW 
State of the 
by Certify 


th 


said 


WHEREOF, I 
hand and af- 

at oon. 
of o 
nine 


IN 
have 
fixed 
this 


TPSTIMONY 
hereto set 
my official seal, 
Nineteenth day 

rhousand 


my 


NEW JERSEY 
OF STATE 
DISSOLUTION 


presents may Cc 


STATE OF 
DEPARTMENT 
CPRTIFICATE OF 
all to whom these 
G reeting: 


me, 

It appears to my satisfaction, 

icated record of the proceed- 

voluntary dissolution thereof 

unanimous consent of all the stock- 

deposited in my office, that 
WILLIAM J. FITZSIMONS AND SON 

a corporation of this State, whose principal 
office is situated at No. 17 Centr al 
Town 3 West Orange, County 

of New Jersey (Samuel Princer, 

d in charge there- 

y be served), has 

Ti 14, 

utes of 


“issuing of 


y the 
holders, 


ng agent therein s 
‘pon whom process 1 
complied with tl 
Corporations, G 

Jers a 

Certifi e f Dissolution. 
THEREFORE, I,_the 
of New Jersey, 


the 


to i 
this 

NOW 
State of the State 


Secretary of 
Do Hereby 
on the 
February, 1948, file in 
a duly executed and attested con- 
writing to the dissolution of said 
executed ly all the stockholders 
said consent and the record 


Nineteenth day of 
my office 
in 


thereof, which 


in my said office as provided by 
IN TESTIMONY 
hereto set my 
my official seal, 
Nineteenth 
One Thousand 
forty-eicht. 
LLOYD B. MARSH, 
Secretary of State, 
—Feb. 26, Mar. 4, 11. 


and af- 
Trenton, 


hand 
at 


have 
fixed 
this 
A.D. 
and 


(Seal) nine 


L.J. 





January 22, ag 
ESTATE OF CHARLES K. ETHERINGTON. 
deceased. 

Parsnant to the order of GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is 
said deceased, p 
under oath or affirmation, 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the eee. 

ak TRUST COMPA 
THEL BENNETT ETHERINGTON 
STRYKER, TAMS & HORNER, Proctors 
744 Broad Street 
Newark 2, N. J. 
L.J.—Jan. 29, Feb. 5, 12, 19, 


their claims and 


26. 


Secretary of | 
file | 
| that 
| was 
the proceedings aforesaid are now on file | 


af- | 
Trenton, | 


|} Corporation 


P - | 
satisfaction, | 


are now on file | With the 


law. 
WHEREOF, I/ 
| the 


day of February, | 
hundred | 
| 


L.J.—Feb. 


bereby given to the creditors of | 
to exhibit to the subscribers | 


NEW JDPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
MERCHANTS EXPRESS SERVICE, INC. 
a corporation of this State. whose principal 
office is situated at No. 66 Central Ave., 
in the City of East Orange, County of Essex, 
State of New Jersey (Harry Jacobson, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title a 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 
NOW THEREFORE, 1, the 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Sixth day of February, 1948, file 
in my office a duly executed and attested 
consent in writing to the dissolution of said 
ion. executed by all the stgckholders 
which said consent and the record 
» proceedings &foresaid are = on file 

said office as provided by law. 
IN. TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Sixth day of February, A.D., 
one thousand nine hundred and 
forty-eight. 
LLOYD 3. MARSH, 

Secretary of 


State. 
Fel. 12, 19, 


26 


STATE OF 


To 


Secretary of 


$12.80 





RETIE 
EFERE 
INCORPORATED. 


CERTIFI¢ oO LEME 
oF ‘REDEPMABLE PR tED Stock 
0 
FORD, BACON & DAVIS, 

FORD, BACON & 
ED, a corporation of the 
sey by its President and 
hereby certify 

FIRST: That the 
Corporation is at No 

Citv of Newark, in the County 
of Jersey, and that the agent 

charge thereof and upon 
against the Corporation may 

G. Soons 

pursuant 
in Certificate of 
of said Corporation and to 
of Title 14, Corporations, 
8, Revised Statutes of New 
of 1937) and the various 
thereof and supplemental there 
resolution duly adopted by the 
at a meeti held on the 

1947, 5.926 Shares of 
eferred Stock 
29, 1947, so 
amount of issued 

Preferred Stock 


DAVIS INCORPORAT- 
State of New Jer 
Secretary does 


office of the 
Street, in 
of Essex, 


prince ipal 
744 Broad 


State 
therein 
whom 
be served is 


SECOND 


process 


authority 
Incorpora- 
the provi- 
General, 
Jersey 
acts 


to 


tion 
sions 
Chapter 
(Revision 
amendatory 
to, Dy a 
Board of Directors 
sist day of October, 
its issued and outstanding }I 
were redeemed on December 
of said date the 
outstanding shares of 
reduced accordingly and the amount of 
said Preferred Stock shown as authorized 
by its Certificate of Incorporation was re 
duced from 50,000 Shares to 44.074 Shares. 
THIRD Upon the redemption of said 

shares of Preferred Stock. not more 
the amount of capital received upon 
issuance of such shares was charged against 
vr paid out f the capital of the Corpora 
tion, thereby easing the canoes of _the 

amount 

“Ww HERE¢ 1K D, 
Ss, Ln PORATED has 
be gned by its 

and its corporate 
this 9th day of 


and 


in tl 
IN WITNE: SS 
BACON & VI 
caused 
President 
to be 
ruary 


to 
here unto awed 
1948 
does F. TOWERS, 
President 
HPNRY F 


Secretary 


seal 


Feb 
STORCK, 
*. STORCK, 


NEW YORK 
) 
OF NEW _ YORK ) 
REMEMBERED. 
‘ebruary, A.D 
Notary Pt 
STORCK, 
Incorporate dy 
nd which exec 
being. 
law, 
my 


COUNTY 


BE | B the 9th 
nT ic 


Se 


who, 
does 


satis 


‘hoard of 
i 


New York 
Ni. Y. Ce 
No. 692-W-8 

1948 
No 

YORK ) 
) ss. 

YORK ) 
roa Ph eae. 


97912 
STATE OF NEW 
NEW 


COUNTY OF 
‘ see 


ARCHIB 


1 Cler 


County 


inty. < by 
( * RTIFY “that 
name is sub- 
deposition, 
proof, was 
a NOTARY 
York 
qualifie 


HO. 
WI 
annexed 
acknowledgment 
taking the 
for the Shaki! 

at 


Re 
HE R E BY 
CKS whose 
affidavit. 
or 
same 
of New 


and 


a commi ssion, 

S aomointment and 
autograph signature, 
oifion that as such 
authorized by the 
York to admin- 
to receive and 
or proof of 


id 
in my 
he was duly 
State of New 
and affirmations, 
*knowledgment 
mortgages, powers of attorney and 
written instruments for lands, tene- 
and hereditaments to_be read in evi- 
den or recorded in this State. to protest 
notes and to take and certify affidavits and 
depositions: and that I am_ well acquainted 
handwriting of such Notary Public, 
have compared the signature on the an- 
nexed instrument with his autograph signa- 
ture Geposited in my offic Mg and believe that 
signature is genuin 
IN WITNESS WHE REOF, I have _here- 
unto set my hand and got my official seal 
this 10th day of Feb. 


(SEAL) 
ARCHIBALD R. WATSON, 
County Clerk and Clerk of the 
upreme Cou oy New York County 
26, Mar. 4, 11 $54.18 


ave f 
Notary Pu tbl lic 
laws 


ments 


ce 


Pty 





February 13, 1948 

| ESTATE OF JOSEPH R. WALSH, deceased. 

Pursuant to the order of GBORGE H. 
3ECKER, Surrogate of the County of Essex, 
this day’ made, on the application of the 
pnw HS. AR Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
inder oath or affirmation, their claims and 
de mands against the estate of said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

THE HOWARD SAVINGS nn 
HAINES, Feit ANALIS, LYNC 

& MALONEY, Proctors 
9 Clinton Street, 
Newark 2, N. J. - 


L.J.—Feb. 19, 26, Mar. 4, 11, 18 


than , 
the | 


» 1755 Ridge 


New | 


STATE OF NEW JERSEY 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 
| Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proc 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stockholders, 
deposited in my office, that 

WINAD CO ‘ 
a corporation of this State, whose principai 
| Office is situated at No. 145 Hoffman Blvd., 
in the City of East Orange, County of Essex, 
State ot New Jersey ’. Repsher, being 
the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 

New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THERDPFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on 
the Dighteenth day of February, 1918, file 
in my office a duly executed and attested 
consent in writing to the dissolutior of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the aforesaid are now on file 
in my as provided by law. 
TESTIMONY WHEREOF, I! 
hereto set my hand and af- 
my official seal, at Trenton, 
Eighteenth day of February, 
one thousand nine hundred 

and forty-eight 

LLOYD B. MARSH, 

Secretary of State. 
‘L.J.—Feb. 26, Mar 11 


INC 


have 
fixed 
this 
A.D. 





(Seal) 


February 13, 1948 
ASSUNTA DI MASI. deceased. 
to the order of GEORGE H. 
Surrogate of the County of Essex, 
made, on the app.ication of the 
ed, Pxecutor of 5s deceased. 
hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims ang de 
mands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
MARIO V. FARCO 
MARIO V. FARCO, Proctor 
45 Branford Place, 
Newark 2 J 
L.J Feb. 


ESTATE OF 
Pursuant 
BECKER, 
this day 
unders 
notice 





Bae 2 
19. 26, Mar. 4, 11, 18 
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February 2, 1948 
JOEL H. FOY, decease 
to the order of GBORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
| demands against the estate of said deceased, 
within six months from this date, or they 
wili be forever barred from prosecuting or 
recovering the same against the sulscriber 

LOREN T. WOOD 

| TRUMAN H. LUHRMAN, Proctor 
26 Journal Square 
Jersey City, N. J 
L.J.—Feb. 5, 12 


ESTATE OF 
Pursuant 


19, 26, 


Mar. 4. 





February 1948 
M. CORDASCO, deceased 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Administrator of said deceased, 
} notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred a ——— or 
recovering the same against the subscriber 
ANTHONY J. “MOSTELLO 
L orto Y, Proctor 


St 


9 


ESTATE OF ROSE 


| JOHN V 


Newark 4, 


L.J.—Feb. 5, 4 9, 26, Mar. 4. 





bruary 
dec eC 
GEORGE 
ty of Essex, 
tion of the 
deceased, 
ereditors of 
subscriber 
laims and 
said deceased, 
date, or they 
prosecuting or 
the subscriber 
INSTITUTION 
Proctor 


2, 1948 
ANNIE 1 
the 


rrogate 


SMITH. 
order of 


H. 


adem 
within 
will be forever barred 


ring the same against 
> HOWARD SAVINGS 
z ", CONNOLLY, 
Commerce Street 

N., J 


Newark 2, } 
4.3 .—Feb. 5, 19, 26, Mar. 4 





January 21, 1948 
SIEGEL, deceased. 
of GEORGE H. 
County of Essex, 
a ic of the 

nid deceased, 
the creditors of 
to the subscriber 
their claims and 


OF EDWARD 
mt to the order 
, Surrogate of the 

made, on the 
cued, Exect x 

‘is hereby giver to. 
said deceased, to exhibit 
' under oath or affirmatic 
| demands against the state of said deceased, 
| within s months from this date, or they 
| will be forever barred from prosecuting or 
recovering the same against the subscriber. 
MAGDALENA SIEGEL RUPP 
MILTON A. EPSTEIN, Proctor 
1139 E. Jersey Street 
Elizabeth, 


ESTATE 
urs 
ion 


notice 


. 29, Feb. 5, 12, 26. 


19, 





OF MAR- 
ai decea 
ITICE 
is here 
su bse 


ISADORE (ISIDOR) 


sed. 

OF SETTLEMEN’ 
Notice y 
of the 
the last 
(ISIDOR) 
audited and 
reported for 
Court of the County 
the 16th day of March Ee 
Dated: February 3, 19 

MORTIMER KATZ 

MORTIMER KATZ, Proctor 
20 Clinton Street 


Newark 2, N. J. 
L.J.—Feb. 12, 19, 26, Mar. 


Executor of 
of ISADORE 


Surviving 
Te stament 
LIDS 


‘stated bj 


1 U ‘0; 
settlement to the 


4, ot. 


, decline which followed 


that ag accounts ; 


Essex on Tuesday, | 


Break in Grain Price; 
Seen as End of 
Inflation 


New York (ACCN) — The; 
cent break in grain prices } 
raised the question as 
whether or not this marked; 
end of the inflationary my 
ment and a beginning of a , 
flationary trend. There is m 
evidence available at the br 
ent time to support the view 
inflation has now run its coy 
or at least is very close to hz 
ing done so, according to : 
Alexander Hamilton institut 


The department of agricul: 
reports that the price index 
farm products, on the basis 
August, 1909-July, 1914 as 
rose to 307 in January. 
could very well have been 
peak of the inflationary mo 
ment. The price index in Jay 
ary was the highest on recog 
exceeding by 30.6 per cent ; 
peak index of 235 reached ajfy 
World War I, in May, 1920. 

Not only were prices in J; 
uary far above the 1920 
tionary peak, but the percenta 
increase over the prewar le 
was much greater than int 
World War I period. The 
crease in the price index frg 
89 in August, 1939 to 307 in Ja 
uary, 1947, amounted to 2 
per cent, whereas the incre; 
from 102 in July, 1914 to 235 
May, 1920 amounted to only 13 
per cent. 


T 


Furthermore, the price 4 
since the end of World War 
has been of much longer dun 
tion than that which follow 
World War I. January, 14 
marked the 29th month of t 
present postwar  inflationz 
movement, whereas it took o 
18 months for prices to rea 
their peak after World War I 

Thus, from every anglé 
testimony provided by the Wor 
War I price pattern is that t 
peak of the World War II infi 
tion has been overdue for 
time, even allowing for the lon 
er duration of World War I 
the greater inflation. Fur 
more, monetary condition 
vailing at the present tim 
not warrant any prolonged dij 
ergence of the present price pz 
tern from the price pattern 
World War I. 

The federal government 
ed its inflationary deficit-spené 
ing a year and a half ago. S Sin 
that time, its fiscal policy 
been not only anti-inflationa: 
but it has been deflationary. Ts 
government ended the last fis¢ 
year with a small surplus, whi 
this year it has been piling 1 
the largest surplus in history 

If the recent break in gra 
prices was the signal of the & 
ginning of the postwar defi 
tionary movement, it is 
able that the prices of 
products are now about 
perience a decline which 
least equal in extent, in preci 
itousness, and in duration % 
Wor 


SO 


end 


fo 
ia- 
to 
will 3 


War I. 

After World War I, 
Cropped 52.3 per cent 
months. A similar developmé 
at the present time would cam 
the price index of farm pr due 
down from 307 in January, 1% 
to 146 in February, 1949. 


pric 
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ate oe 
|MASTER & SERVANT — MUN-; BROKERS—The owner of real| Bankruptcies 
DIGESTS OF RECENT OPINIONS ICIPAL LAW — A reinstate-| estate may in writing agree to P 
. : . ment of a police officer after pay commissions of a fixed) qipeRrson, Frederick, 84 John St., Car- 
) eee pgp os cena” bd os made such a his resignation has been tend- sum less than called for in a; ‘eret: Vol; lial, $3,463; ans ‘ts $1,500; 
pores loan Loan Company © ered and accepted is a new previous agreement with the 4. Jacoby: 215 
meaning ascribed to them by loan companies and banks so hiring iit: tos procuring a pur- ALBERTSON, Mary. 4 — “gas x: ret 
ra ; imtiff’s j - ol: ab $3,360: assets 9; efrs, 
“ Bot — essential; _ P “result plaintiff's - reputation erning body cannot reconsider buy, and will be liable there- (vi x1 storage co., wis Market St, 
a @ - its > i Paterson; Invol; re “irs. ans & Cahill; 
erwise, special damages" must and credit were injured and she ot age = pr a ie ee soit. Grass, Blumberg, Mehler & Gold- 
pe specifically set forth in the was thereby — — after i has reached a Saal the sale of realty is not com- BETSEY, aR he She rwoo a St, 
——— SLANDER—CORP ge ll might have 0 determination accepting same. plete until the final papers are Wee clans & Cahill; solr. E. 
b, — SBN SE pa -| Wis 2 y ae y - e enwa 2-18. 
OR ATIONS—A corporation is A corporation is liable for a a Se: eae CHECEE CHRD WEE SEGRE OO 80). cscmlIs. Delonte 333 So. 6th St., 
OR: f Z lander uttered by slander uttered by its agent resignation cannot be with- undertaking to pay a fixed — tr weenie 9 Ca asets 
ages ‘sie acting in the arr a "or ia ieee pe ons drawn after it is accepted and sum as a peer ipo = the ume ee ; 
its a 8 a named pros- weph Henry, 253 Stegman 3t., 
scope of his employment and employment and in the actual Fh, napa LAW — When a pan ntti Pp hoes «tia si0.a2t assets” 
in the actual performance of performance of the duties there- |” portion of the members of a Digested from an opinion by e 2-1 sieabiesbe 
p ies thereof though it of g ration had 3 : KOSUTH, Frank, 92 Third St., Passaic; 
al ee of ite did = peice 9 a body go out of office each year, Bodine, J. rendered Feb. “om vel; tah, eer an coun ae 
tify the act but such the act. While the complaint al- it is not a continuing bedy| 48. N. J. Supreme Court. Me-) ots 
not ra page le a nd =! : red get which can reconsider and res- Court v. Petagna. For appellant! ,,, RRAY Supply Company. it hia 
com : , y —Nath ichner, Howar ard; 2-16. 
Digested from a memorandum state in what part and fails to Digested from an opinion by i —— 20 e81.908 31; 
wr ore e y e > 7 e oowe * ; liab S51, 66.9 - 
- Pg ge teary Mahar rag list. Papas lenin Burling, J. rendered Feb. 19, 1948. Defendant appeals from a "Weel & Cah 
i ‘“ ; ie sae v The = a . rf a aes a ti N. J. Supreme Court. State v. judgment entered against him. ew F., 120 Rutgers 
ME ey ENT Ror on ee mance of cultes,! Lamb. For relator: Seymour &|The suit was by a broker for : (Vol: iiab. $8,967.15; 
rust Company of NJ. For or that the words were ratified : See ; : aes d i Weelans & Cahill ; 
ntiff—Martha Davis, Pro se by defendant. The complaint Seymour. For defendant: Wil- ee — ee pct | mans 2 aes 
ain viii—. ; Oe J . - : , : > nd St., sic 
pr defendant—Nugent & Roll- also fails to allege the business liam George. — Belge a eee ee 1, te, a a vs. 
‘ z fession in ‘which laintiff This is an information in the property. pb erie a olr. Pomerehne, Jia 
= cette is before the court “a ae and ihe effect Nature of quo warranto, the ob-| On Aug. 16, 1946 defendant 7. — 
i 4 “motion to strike 't he thereon. If. the allegation is not ject of which 1s tO oust defend- | gave plaintiff an sagen agro APPEAL — Matters not assigned 
mended complaint. The action sufficient to be a slander per se, ant from the office of patrolman cy ve aalagaaensee= > for sale © W . as the basis for reversal in 
a for slander. Two previous the damages must be specially of the Township of Springfield. haan 5 peel egcne the assignments of error and 
bmp nts have been struck. alleged. The amended complaint mn, ney rm 1984 defend- | Sone of 9% of the selling price. causes for reversal filed in the 
At :mmon law, the pleading is therefore stricken and leave ant submitted nis resignawde i inteodaeed o eee Supreme Court are not avail- 
‘an action for slander or libel given to file a final amended {70M the police on to take ing tanta gge eth 8g and | able on appeal to the Court of 
- hly technical. In 1903, an complaint on or before March other employment. The resigna- | On Nov. 6, " 00 | 
coer 2:59-3 was passed §. 1948. F tion was accepted at a regular ed a receipt acknowledging re- 
sph yoo “ed Pipi ney hd meeting of the Township Com- ceipt of a check for $200 from Digested from a per ro 
oviding a t —_—_—_—_—— : . ser j ini é 
ey miyy es mittee on October 18, 1944. the purchaser as a deposit on a! opinion rendered Jan. 29, : 
oe VETERANS—CIV - SERVICE— On February 9, 1947 defendant sale for the price of $19,000, pay- N. J. Court of Errors and Ap- 
ad sri y A — © * . ‘fi “a " bs ‘er ; ni t requested his reinstatement on able $9,500 in cash and $9,500 by peals. State v. Mac Farland. For 
re rory sense. specifying be given a trgbationary an. the police force. At a regular purchase money mortgage and the State: Walter D. Van Riper 
h cense. without a prefatory pointment’ when certified py meeting of the Township Com- then providing “The commission | (John W. Griggs of counsel). For 
Beast show how the Words ert Seentan catined OY mittee on February 26, 1947 a| due the office of Joseph Mc- | piaintiff-in-error: Frank I. Casey 
— nt deggie 6 ny a re “1 “ che a pata cod de dees resolution was adopted by which Court is $500 for procuring the (John Milton of counsel). 
Be oar = ee ite aoe wi ys peda patie he was “reinstated to the police within named purchaser.” The alleged fatal variance be- 
pl sa he 6 pone of the! inati on > en Por department effective March 1,| Therafter, on Nov. 16 defen- tween the proof and the indict- 
ot stad ae was) a <4 1947, At this time he was 46 dant wrote plaintiff that the re-/ ment and the impropriety of 
iy bs ia i oe ee tee Digested from an opinion by years old. ceipt signed contained condi- certain questions referred to 
ov : re gl sheila tie Bodine, J. rendered Feb. 13, 19- R.S. 40:47-4 provides no per- tions which were not fully e€X- were not assigned as the basis 
pgp anton the enge. 48. NJ. Supreme Court. Bergen son shall be appointed to the plained, that he had decided not for reversal in the assignments 
oe * — ha ac na erg County v. Civil Service Com- nolice force of any municipality to accept the offer as it was not of error and the causes for re- 
— Pon Ps pcos show ‘ - co “ee ee eee who is over 30 years of age. Rel- in accordance with the exclusive | yersq] filed below. The Supreme 
neta Tas snov . Lasher. For Dzerk—Jo ; 


use of action is still governed 
’ the common law. Thus, if the 


prds or the meaning attribu- 
d to them by the plaintiff, are 
anderous per se, an allegation 


special damages is not es- 
If on the other hand, 
ey are not actionable, per se, 
damages must be alleged 


the complaint. 

The amended complaint, in 
1e first paragraph, = eges 
aintiff had a good repute. The 
ond paragraph a that 


14, 1947, at defendant’s 
nk in the presence of divers 
Prsons; defendant’s agent, Mr. 
unsbury, who is employed as 
tel falsely and maliciously 

a loud voice, said of the 
aintiff: “Don’t lend Mrs. Davis 


y money. We don’t want to do 
ly business with her; her 
sn’t any good,” and that 
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Breen, Milton B. Conford. For 
Civil Service Commission—Wal- 
ter D. Van Riper, Louis S. Cohen. 
For American Legion—C. Con- 
rad Schneider. 

On May 16, 1947, Frank Dzerk, 
a disabled veteran, was certified 
by the Civil Service Commission 
as eligible for appointment to 
the Bergen County Police Dept. 

Dr. Gilady, an examining phy- 
sician submitted a report to the 
Board of Freeholders to the ef- 
fect that Dzerk was in perfect 
physical condition but that be- 
cause of his behavior in the 
army and the reasons for his 
disability discharge, a psychia- 
trist’s opinion should be ob- 
tained as to his mental stability 
before he was appointed. 

The Civil Service Commission 
took the view that the Board 
of Freeholders was obliged to 
appoint Dzerk for the proba- 
tionary period under RS. 11:27- 


|3 which provides that disabled 


veterans who receive a passing 
rating in competitive examina- 


| tions shall be placed at the top 
| of the list. 


| the 


The duty is clear. If during 
probationary period the 
veteran displays inability for the 
service or the law is changed, 
no harm is done, but in the 


| meantime the law as made by 


the legislature must be obeyed. 
It does not call for a psychia- 


| trist’s opinion. 


The action of the Commission 
is affirmed. 











Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 


515 Clinton Ave., Newark 8, N. J. 








~~ 


Bigelow 8-8232 








IT 
B 
tier ieee 





ators contention that defend- 
ant’s re-appointment violated 
this law is correct. 

It is argued that the action 
was a “re-instatement” and not 
a new hiring. No express words 
of rescission of the prior resolu- 
tion were used nor was there any 
request by defendant to with- 
draw his resignation. While the 
governing body when consider- 
ing acceptance of a resignation, 


may reconsider its vote and 
vote on the question as often as 
it sees fit, once it has reached a 
final determination, and the 


become com- 
transmission or 
right to recon- 


resignation “< 
plete either by 
acceptance, the 


sider its vote ceases and the 
resignation cannot be with- 
drawn. That the _ governing 
body made a final determina- 


tion in 1944 is*beyond question. 
And that the resignation was 
accepted and completed in 1944 
is also beyond question. 

It was further contended the 
Township Committee is a con- 
tinuous body and was therefore 
entitled to rescind their accept- 
ance of the resignation if other 
rights had not since arisen. This 
proposition has already been 
answered adversely to defend-| 
ant. The courts have held that 
a determination is final as soon 
at least as the existence of the 
body which made it ends. Sub- | 
sequent adverse action by a dif- 
ferent body is repeal rather than 
reconsideration. And, when a 
portion, if not all of the mem- 
bers of the body go out of office 
each year, the body itself is not 
a continuous body. 

Such is the case here. The 
terms of a portion of the mem- 
bers of the Committee expire 
ed each year and a chairman is 
elected each year. 

Judgment of ouster will be! 
| ordered. 
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agency agreement, that the 
check was being returned to the 
prospective purchaser, and that 
the agency was terminated. On 
the same day he wrote the pros- 
pective puchaser to the same 
effect as above and that there 
had been no legal tender, that 
therefore the defendant would 
not be bound by the receipt, 
and returned the check 

No formal contract was ever 
entered into and the sale was 
never consummated though the 
purchasers were ready willing 
and able to purchase the prop- 
erty on the terms stated in the 
receipt. 

The exclusive agency agree- 
ment calls for commissions of 
5% of the purchase price. The 
agreement to take a less sum 
than that which would be due, 
if the contract was consummat- 
ed, has consideration to sup- 
port it. The judgment below was 
therfore correct. The rule that 
a contract for the sale of realty 
is not complete until the final 
written instrument has been 
delivered, is not applicable. This 
is not a suit for specific per- 
formance of an alleged con- 
tract of sale. It is a suit on a 
contract by which defendant 
agreed to pay $500 for procuring 
the named purchasers who were 
at all times ready willing and 
able to complete their purchase. 
It was a complete undertaking 
in writing to pay a sum for pro- 
curing the purchasers less than 
the commissions specified in the 


agency agreement .This he could | 


do but may not repudiate. 
Affirmed with costs. 












Court therefore did not pass on 
the questions and *hey cannot 
be presented or considered in 
this Court. The judgment is af- 
firmed for the reasons expressed 
in the Supreme Court. 
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